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The answer is in short – yes and no! 

 

From the dictionary, a service is defined as: “a 

performance which is not a product, but work, that 

can be priced just as a product – sometimes as a 

performance in connection with a product, for 

example support, demonstration, delivery or 

installation”. 

 

If you want to patent a service, there are some 

requirements that your invention must fulfill. In order 

to be able to patent, you must first of all have an 

invention – either a method or a device. A service is 

per se a method. Secondly, your invention must be 

new and inventive. A service can both be novel and 

inventive, i.e. be significantly different from what is 

known to be an obvious solution. Finally, your 

invention must be technical. This requirement is the 

most important in relation to answering the question 

whether a service can be patented.  

 

The question must at first be stated as whether you 

can define a service as being technical? In other 

words: does your invention have a technical 

arrangement that causes a technical effect? Since a 

patent can only be issued based on inventions having 

a technical effect, the question is of uttermost 

relevance.  

 

As a completely general example, we can look at 

services being performed by a computer. The 

computer is here the technical arrangement and the 

performance is the technical effect, implying that it at 

first glance seems patentable – as long as the 

remaining requirements for patenting are fulfilled 

(novelty, inventiveness, etc.). Accordingly, services 

performed by a person, for example by a consultant, 

cannot be patented, because the person is not a 

technical arrangement. This being said, a person can 

use technical arrangements, such as a computer or a 

screwdriver, but that still does not change the 

performance to be a technical arrangement.  

In relation to services as performed by a computer, it 

may be argued that a business method falls within 

this category, namely because there is a technical 

arrangement (the computer) and a technical effect 

(for example financial transactions). 

 

 However, there are special exclusions for patenting 

in different countries. In Europe, it has for example 

been decided that business methods must be 

excluded from patenting. In USA, the exclusions are 

very different from those in Europe, and therefore, 

you can patent a business method in the USA. The 

most infamous example is “one-click shopping” as 

Amazon patented in USA.  

 

There are many possibilities for patenting a service, 

both in Europe and USA. If you have an invention that 

is related to a service, please contact the undersigned 

at HØIBERG A/S, who will be able to assist you in 

patenting your service.  
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